Administrative

Procedure 904 Copyright

June 2024

Background

The Division believes in the rights of creators and expects staff members to be aware of
and uphold these rights as required by the Copyright Act (Canada). At the same time,
the Division recognizes the need for children and students to have access to a wide
range of education resources. This Administrative Procedure is intended to set limits
within which staff members may copy and distribute copyrighted materials.

The Division will not accept responsibility for a staff member who contravenes the
Canadian Copyright Act (Canada), or who copies materials without permission of the
author or publisher, the usage of which would not comply with the Fair Dealing
Guidelines or the SOCAN Agreement.

Definitions

Copyright means the legal protection of a creator’s original work. Copyright law does
not protect ideas, only the form in which they are expressed.

Copyright Infringement means publishing, adapting, exhibiting, translating, editing,
performing in public, communicating by telecommunication, copying or converting to
another medium without permission of the creator.

Works covered by copyright mean all original literary, dramatic, musical and artistic
works. Examples include: books, writings, encyclopedias, photographs, films,
dictionaries, statistical data, newspapers, reviews, magazines, translations, tables,
compilations, examination questions, speeches set down in writing, any piece that can
be recited, choreographs, harmony, melody, lyrics, paintings, drawings, sculptures,
works of artistic craftsmanship, engravings, architectural works of art, maps, plans,
charts, records, cassettes, tapes, sound recordings, television programs and electronic
resources such as computer software, online programs, CD—ROM’s, laser disks and
computer programs stored on any media.

Dubbed Off-air means making a copy of any television program during broadcast.
SOCAN means the Society of Composers, Authors and Music Publishers of Canada.

Musical Work means any work of music or musical composition, with or without words,
and includes any compilation thereof; which is contained in SOCAN’s repertoire.

Publicly Available Material means materials that are posted online by content creators
and copyright owners without any technological protection measures or without a clearly
visible notice prohibiting educational use.

Procedures

1. Works covered by copyright may only be reproduced for Central Office, class or
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school use with oral or written permission from the copyright owner or if they are
covered by the Fair Dealing Guidelines.

2. The following with respect to copyright law must be taken into consideration.

2.1 Teachers and staff members may communicate and reproduce, in paper or
electronic form, short excerpts from a copyright protected work for the
purposes of research, private study, criticism, review, news reporting and
education.

2.2 Prior to photocopying a piece of work or downloading it, staff will ensure that
their intended use and copying privileges are covered within the scope of
Canadian copyright law.

2.3 If a staff member wishes to photocopy one copy for school use, the
staff member will obtain copyright permission.

2.4 If a fee to reproduce materials is required, school staff will confirm
arrangements with the Principal before proceeding with duplication.

3. Video Resources

3.1 Staff can show audiovisual works purchased from a retail store, a copy
borrowed from the library, a copy borrowed from a friend and a YouTube
video.

4. Electronic Resources

4.1 Schools and school staff may save, download and share publicly available
Internet materials, as well as use those materials in the classroom and
communicate it to children and students or others within their educational
circle. The source of the Internet materials used in the classroom is to be cited
in order to encourage copyright awareness and compliance in all
circumstances.

4.2 Any software packages that do not require specific licenses (such as
Shareware, Freeware, etc.) must be accompanied by supporting
documentation certifying the same, before they will be installed on Division
owned computers.

5. Music Resources

5.1 Arecord, audio cassette, CD or MP3 may be played on sound equipment in
school if the public performance rights were purchased.

SOCAN, by virtue of Section 32.2 of the Copyright Act (Canada), an
educational institution is entitled to publicly perform music without the need for
a performing rights license so long as the performance is in furtherance of the
educational object. SOCAN offers a license for public performance of the
musical works contained in its repertoire for performances that do not fall
within Section 32.2 of the Canadian Copyright Act (Canada). Prairie Land
Public School Division has entered into an agreement with SOCAN for these
public performance rights.

5.2 A musical work may be performed by students and teachers in the course of
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teaching without obtaining permission from the copyright owner.

5.3 The following list identifies uses of live and recorded music covered by the
exceptions in the Copyright Act (Canada), that therefore do not require
permission from the copyright owner.

5.3.1 In school assemblies (e.g., a recording of the national anthem).

5.3.2 By a children or student in a presentation to other child or students,
teachers, assessors or parents/guardians (e.g., as part of a
presentation during music class).

5.3.3 In demonstration activities by children or students, primarily for other
children or students, teachers, assessors or parents/guardians and for
which any admission fee charged covers costs but does not make a
profit (e.g., a concert by the school choir, gymnastic routines and
shows by school bands).

5.3.4 During school hours for teaching/learning (e.g., music or dance
or dramatic arts classes).

5.3.5 Before and after school, and during recess, if the use is for educational
purposes (e.g., school radio operated by students for credit and
supervised by a teacher).

5.4 The SOCAN license covers all public performances of musical works that
take place in the Division and schools, regardless of the duration of the
performance or the nature of the event during which the public performance
takes place subject to the following exceptions:

5.4.1 The SOCAN license is limited to non—dramatic performances and does
not authorize any dramatic performance nor does it extend to or
include the public performance of any opera, operetta, musical comedy,
play or like production as such, in whole or in part. The educational
institution must obtain copyright from a theatrical agent in this case.

5.4.2 The SOCAN license does not cover public performances of musical
works that take place during concerts or other shows (including comedy
shows or magic shows) where the live performers are not children,
students, teachers or other staff from the school.

5.4.3 The SOCAN license does not cover the public performances of
musical works that take place on the school’s premises or in the
school’s rooms or halls that have been rented or loaned to a third party
other than the school’s children or students. Obtaining copyright
authorization is the responsibility of the outside group or outside
performers.

5.5 For events where the public performances of music are of the type described
in Procedure 5.4.1, the school must complete the appropriate license
application and return it to SOCAN together with an official program of the
event or a list of the works performed at the event. Either party must also, if
applicable, forward to SOCAN the name and address of the promoter of the
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event as well as the date of the event, SOCAN Agreement.

5.6 For events where the public performances of music are of the type described
in Procedure 5.4.2., the school must obtain the fee from the users or lessees
of the premises, halls or rooms and must forward the license fees to SOCAN
at least once every six months. These amounts will vary depending on

whether the events include dancing or not in accordance with the applicable
tariff, SOCAN Agreement.

6. Public Domain Resources
6.1 Staff members may reproduce works that are in the Public Domain.

6.2 If a work is in the public domain, it means that reproduction is allowed without
requesting permission. Fifty years after the death of a creator, a work
becomes part of the public domain, except when rights are passed to others.
If the work is reprinted in a new edition, only the original text is in the public
domain.

7. Ownership of Copyright

7.1 The Division owns copyright of any school or educational works produced by a
staff member in the course of his/her employment.

7.1.1 The Superintendent may grant others the right to reproduce work
copyrighted by the Division under such terms as may be appropriate.
The reproduction must include the copyright and give acknowledgment
to the authors.

7.1.2 The Superintendent may enter into an agreement with others to
produce, in part or in whole, a work for the Division. This agreement will
specifically address copyright of the work produced.

7.1.3 The Division may market Division material at a cost that will
cover printing, mailing and royalty.

7.1.4 The Division may enter into an agreement with a private publisher to
publish Division material for sale and distribution.

7.2 Children and students own the copyright on anything that they create and
parent/guardian permission to reproduce their work will be obtained if the
child or student is under the age of 16 years. Student permission is required if
the student is 16 years of age or over.

7.2.1 Each school will request and collect a Copyright and Consent to
Disclose and Release Information Form from parents/guardians of
persons under the age of 18 years at the beginning of each school year
to grant permission to record and/or tape their child for possible
performance, and to show their child’s artwork or creative work or
material.

7.2.2 Parents/guardians approval will be obtained to display any work of
children or students outside the school at such sites as teachers’
conventions, conferences, public libraries, central office or shopping
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centres.

7.2.3 The copyright in photographs taken by children or students for school
publications with equipment and supplies provided by the school is
the property of the school.

8. Adherence to Copyright Law

8.1 Staff members will not be required by their supervisors to perform any service
that is a violation of this Administrative Procedure or copyright laws.

8.1.1 All recording and media devices, photocopiers, video cameras and
computers should be labeled to identify clearly what constitutes
copyright infringement.

8.1.2 Copyright in—services will be offered to all staff members, to ensure they
are made aware of the Copyright Act (Canada), the SOCAN
Agreement, and this Administrative Procedure.

8.1.3 The Superintendent may appoint a committee to review Copyright
Procedures periodically and will continue to provide updated information
to all schools. This Administrative Procedure will be reviewed as
necessary and rewritten when amendments to the current Copyright Act
(Canada) are proclaimed.

References: Sections 52 and 53 Education Act
Copyright and Consent to Disclose and Release Information Form
Copyright Act (Canada) Fair Dealing Guidelines Copyright Matters
SOCAN Agreement
Audio Cine Films Ltd. (ACF)
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